Bil No. 2023-20

ORDINANCE NO. 4125

AN ORDINANCE APPROVING AN AGREEMENT OF SALE BETWEEN THE CITY OF CLINTON AND D-LUXE
PROPERTIES MO LLC,

WHEREAS, the City of Clinton is the owner of Lot 3 in Gerhart Industrial Parl;; and

WHEREAS, D-LUXE Properties MO LLC is willing to accept Lot 3 from the City of Clinton to support its
business operations, subject to the restrictions and conditions contained in the Agreement;

NOW, THEREFORE BE IT HEREBY ORDAINED by the City Council of Clinton, Missouri as follows:
1, The attached Agreement of Sale (Exhibit A) is hereby approved.
2. The Mayor and City Administrator are authorized to execute all documents refated to the
transaction on behalf of the City of Clinton.

3. This ordinance shall hecome effective immediately upon its passage and approval as provided by law.

Read both times and passed this 24%" day of July, 2023,

Cede M ebels

Carla Moberly, Presiding Ofﬂcer

ATTEST:

M@Q géZZ
Wendee Seaton, City Clerk
o n U

Ayes — 6: Gene Henry, Austin Jones, SheEIey Nelson, Martha
Nichols, Debbie Smith and Daniel Wilson

Nays ~0

Ahsent — 2: Cameron Jackson and Roger House

Carla M‘oberly, Mayor
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TITLE OF DOCUMENT: Ordinance No. 4125

DATE OF DOCUMENT:  July 24, 2023

GRANTOR(S): City of Clinton, Missouri

MAILING ADDRESS: 105 East Ohio, Clinton, MO 64735

GRANTEE(S): D-LUXE Properties MO LLC

MAILING ADDRESS: 12080 S. 36 West Avenue, Sapulpa, OK 74077

LEGAL DESCRIPTION:

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Clinton, County of Henry, and State of
Missouri, being more particularly described as follows:

LOT 3, REPLAT OF GERHART INDUSTRIAL PARK, AN ADDITION TO THE CITY OF CLINTON,
HENRY COUNTY, MISSOURI, ACCORDING TO THE PLAT RECORDED IN PLAT BOOK G AT PAGES
193 AND 194 IN THE OFFICE OF THE RECORDER OF DEEDS OF HENRY COUNTY, MISSOURI, AS
AMENDED BY A SCRIVENERS ERROR AFFIDAVIT IN BOOK 616, PAGE 156




AGREEMENT OF SALE

Effective Date of Agreement: ___ July 26 , 2023,

Parties:
City of Clinton, Missouri, a municipal corporation (“City”}
D-LUXE Properties MO LLC (“Buyer”)

WHEREAS, Buyer desires to relocate its facility to the Gerhart Industrial Park, and,

WHEREAS, the City is the current legal owner of Lot 3 lying within the Gerhart Industrial Park as shown on
Exhibit A; and,

WHEREAS, Buyer is willing to accept the Property from City, and utilize the site to support its operations in
the City subject to the restrictions, and conditions contained in this Agreement; and,

WHEREAS, the parties wish to formalize and commit to be bound to the terms of their previous verbal
agreements by this Agreement; and,

WHEREAS, the parties agree that the following exhibits are a part of this Agreement:

Exhibit A Map of Property
Exhibit B Restrictive Covenants
Exhibit C Corporation Warranty Deed

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, the parties
agree as follows:
1. Agreement to Sell and Purchase. City agrees to sell and convey to Buyer, and Buyer agrees to
purchase, all of City’s right, title and interest in the Property, described as follows and to be
conveyed by Exhibit C attached hereto:

Lot 3, Gerhart Industrial Park

and subject to the restrictive covenants set out in Exhibit B and the other covenants in this contract
and deed, including all improvements and easements benefitting or burdening and other rights and
privileges pertaining to the Property, upon the terms and conditions contained in this Agreement,

2. Environmental Assessment and Access to Land. Buyer, and its respective agents, employees and
representatives shall have the right to enter on to the Property at all reasonable times to conduct
any inspections, engineering, surveying, soil sampling, soil test borings or environmental studies
which it desires at its sole expense. In the event as a result of Buyer's inspections or review of title,
Buyer determines in its sole discretion that the Property is not satisfactory, Buyer may terminate
this Agreement by delivery of written notice to the City, in which event the parties shall have no
further obligations to each other. Any testing or sampling done shall be done so as not to leave any
hazardous conditions on the property as a result of the testing. Buyer shall cause the property to
be restored after testing to its pre-testing condition.

3. Consideration. Buyer shall pay to City the sum of $170,325.00 as the purchase price in certified funds
at closing.
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Title Insurance. The City shall deliver to Buyer a title insurance commitment from Clinton Abstract
and Title, insuring fee simple marketable title to the Property. Buyer and City will equally share the
cost of an owner's policy of title insurance covering the Property. In the event as a result of Buyer's
review of title, Buyer determines in its sole discretion that the Property is not satisfactory, Buyer
may terminate this Agreement by delivery of written notice to the City, in which event the parties
shall have no further obligations to each other.

Conveyance and Title. On the closing date, City will convey the Property to Buyer by special
corporate warranty deed. The title conveyed shall be marketable fee simple title, free and clear of
all iens and encumbrances except encumbrances reflected onthe title insurance commitment.

Expenses. The costs and expenses of the sale by City to Buyer shall be borne by the parties as
follows:

a) City shall obtain and pay for a staked boundary survey by a registered land surveyor.

b) City shall pay the realtor commission of 6% of the purchase price of the property.

¢} Each party shall bear its own attorney fees with respect to this transaction.

d) All other closing costs and expenses of this transaction shall be shared equally by the parties.

Closing. Closing under this Agreement of the conveyance by the City shall occur at a mutually agreed
upon time within 45 days of execution of this Agreement, or as soon as can be accommodated by
the Title Company and satisfaction of the parties for compliance with the terms of this Agreement.
The closing shall occur at Clinton Title and Abstract, 122 W. Jefferson, Clinton, MO, at a time agreed
upon by the parties.

Deed and Possession of Property. City shall deliver to Buyer the deed and possession of the
Property, free of all tenancies, liens and encumbrances on the closing date, together with all other
documents as may be reasonably necessary to accomplish the conveyance.

Representations and Warranties. City hereby represents and warrants to Buyer that as of the
closing date:

a) Tothe best of City’s knowledge, the Property complies with all federal, state, and local laws,
conditions and regulations applicable to the ownership and operating thereof, including,
without limitation, all applicable zoning laws, environmental laws and all amendments and
regulations thereto;

b) There is no litigation at law, in equity or in proceedings before any commission or other
administrative authority, or any governmental investigations, pending or, to the knowledge of
City, threatened against or affecting the Property or City's interest in the Property.

¢) There currently are not, and at closing there will not be, any leases, agreements or
understandings in effect relating to the Property which do or will materially affect the use,
ownership, operation or management of the Property.

Buyer's Contingencies. Buyer’'s obligations hereunder are expressly conditioned and contingent upon
the satisfaction of each of the following conditions precedent; it being acknowledged and agreed that
such conditions precedent are included for the exclusive benefit of Buyer, and may be waived, in
whole or in part, by Buyer at any time:
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12.

13.

a) Title Matters. Buyer shall have waived or failed to object to the condition of title to the Property,
as described in paragraph 4; and any endorsements to the title policy required by Buyer shall
be available, as of the closing date,

b) Evidence of Authority. At the time of execution of this Agreement, City will deliver to Buyer a
copy of a signed ordinance establishing the authority of the City’s representative to execute this
Agreement and convey the Property.

¢} Buyer will have secured a commitment for financing of their improvements to the property on
terms satisfactory to Buyer.

d) Buyer shall have received confirmation of utility service capacity to the Property suitable to its
needs, including confirmation that public or municipal water, sewer, electrical and natural gas
utility connection points will be located on and available to the Property, or the Property will
have the benefit of utility easements from parcels adjacent to the Property to allow such
connection points. Permitting and installation of such improvements is the sole responsibility
of Buyer after closing.

e) Buyer shall have received approval of a land disturbance permit.

f}  Buyer and its affiliates shall have obtained all necessary local permits and other authorizations,
consents, licenses and approvals from appropriate governmental authorities authorizing
Buyer's and its affiliates’ construction of the building and improvements related thereto.

Default and Remedies. If any party fails to close this transaction for any reason, the non-defaulting
party shall be entitled to any remedies available at law or in equity, including specific performance.

Commitments of City.

a) Roadway Improvements. City agrees to pay all costs to install culvert to extend Commerce Drive
to Lot 3. Roadway improvements to be completed within 150 days of closing date.

b) City acknowledges that the NAICS Code of the project business is 111419, an eligible code for
Enhanced Enterprise Zone property tax abatement. City makes no warranty to guarantee of approval .
of any abatement. Buyer acknowledges that application and approval of such abatement is the sole
responsibility of Buyer.

¢) City acknowledges and confirms that Buyer’s use of the Property, including use by Buyer’s affiliates,
will be for the cultivation, processing, manufacture and assembly of cannabis products and uses
incidental thereto, and that such use is allowed under current City zoning and other applicable rules,
ordinances, regulations and codes.

Commitments of Buyer.

a) Commencement of Project. Buyer agrees to commence construction activities within 24 months
of closing date. :
b) Reacquisition Right.

1) City shall have the right to reacquire the property for the purchase price set forth in Section 3
Consideration, less purchase price expenses set forth in Section 6 Expenses, if construction activities
fail to commence within 24 months of closing date.
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15.

16.

17.

18.
18.

20.

21

22,

2) City shall have right of first refusal if Buyer attempts to sell or transfer the unimproved property
within 24 months of closing date. The reacquisition price shall be in accordance with Section 13.b.1.

¢) The restrictions of this paragraph will be reflected in the special warranty deed.

Notices. All notices or documents to be given pursuant to this Agreement shall be in writing, and shall
be given by actual delivery or by mailing the same to the party entitled thereto at the addresses set
forth below or at such other address as any party may designate in writing to any other party pursuant
to the provisions of this paragraph. Notices or documents given by mail shall be sent by certified
United States mail, return receipt requested. Notices or documents shali be served or mailed to the
following addresses, subject to change as provided above:

If to the City: City of Clinton
105 E. Ohio
Ciinton, MO 64735

If to Buyer: D-LUXE Properties MO LLC
12080 S 36 West Ave.,

Sapulpa, OK 74077

Time of Essence. It is agreed by the parties that time shall be of the essence of all provisions of this
Agreement, unless extended by mutual consent inwriting.

Entire Agreement. This Agreement constitutes the entire contract between the parties hereto, and
there are no other understandings, representations or warranties, oral or written, relating to the
subject matter hereof which are not set forth herein. No representations or warranties have been
made by the City or anyone on its behalf to Buyer as to the condition of the land herein described
or the suitability of the land for the intended use except as herein provided, and it is understood
and agreed that the property is sold “as is.”

Assignment of Agreement. The parties shall not have the right to assign this Agreement, in whole
or in part, without the prior written consent of all other parties.

Brokerage Commission. [intentionally omitted]

Amendment. This Agreement may not be changed, modified or amended, in whole or in part, except
in writing signed by all parties.

Binding Effect. This Agreement shall be binding upon, and shall inure to the benefit of, the parties
hereto and their respective successors and assigns.

Governing Law and Venue. This Agreement shall be governed and construed in accordance with the
laws of the State of Missouri. The parties expressly consent to venue for any litigation arising out of
this contract being exclusively in the Circuit Court of Henry County, Missouri.

Merger. Any provisions of this contract which are not fully executed at the time of closing shall not
be merged into the deed but shall survive the closing and be enforceable. It is specifically agreed
that City's rights of reacquisition and Buyer's obligations to be performed after closing shall survive
closing and not merge into the deed.



IN WITNESS WHEREOF, the parties hereto, intending to be legally bound hereby, have caused this
Agreement to be duly executed the day and year first above written.

City of Clinton, Missourl D-LUXE Properties MO LLC
ﬂ caoé /%M e
Carla Moberly, Mayor '
Print Name: DerekWachob
Its: Manager
Attest: Attest:

By W

Print Name: Tl’mo'l’h/y ['r'vAj.'nf

Wendee Seaton, City Clerk
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(Space above reserved for Recorder of Deeds Certification)
TITLE OF BDOCUMENT: Waiver of Right of First Refusal
DATE OF DOCUMENT: November _j{__ 2023
GRANTOR(S): City of Clinton, Missouri
MAILING ADDRESS: 105 East Ohio, Clinton, MO 64735
GRANTEE(S): D-LUXE Properties MO LL.C
MAILING ADDRESS: 12080 S. 36 West Avenue, Sapulpa, OK 74077
LEGAL DESCRIPTION:

ALL THAT TRACT OR PARCEL OF LAND situate in the Cily of Clinton, County of Henry, and State of
Missouri, being more particularly described as follows:

LOT 3, REPLAT OF GERHART INDUSTRIAL PARK, AN ADDITION TC THE CITY OF CLINTON,
HENRY COUNTY, MISSOUR!, ACCORDING TO THE PLAT RECORDED IN PLAT BOOK G AT PAGES
193 AND 1924 IN THE OFFICE OF THE RECORDER OF DEEDS OF HENRY COUNTY, MISSOURI, AS
AMENDED BY A SCRIVENERS ERROR AFFIDAVIT IN BOOK 618, PAGE 156



After recording return to:

Harter Secrest & Emery LLP
1600 Bausch & Lomb Place
Rochester, New York 14604
Attn: Amanda Keep, Paralegal

WAIVER OF RIGHT OF FIRST REFUSAL

THIS WAIVER OF RIGHT OF FIRST REFUSAL is executed this day of November,
2023 by the CITY OF CLINTON, MISSOURI, a municipal corporation (the “City”).

The City and D-LUXE Properties MO LLC (“Purchaser”) are parties to that certain
Agreement of Sale dated as of July 26, 2023 (the “Agreement”) for the purchase and sale of certain
real property more particularly described on Exhibit “A” attached hereto made a part hereof (the
“Property™).

Pursuant to Section 4(I) of the Gerhart Industrial Park Declaration of Restrictive
Covenants recorded at Book 613 Page 303 in the office of the Recorder of Deeds of Henry County,
Missouri, with addendum recorded at Book 676, Page 4844 (collectively, the “Restrictive
Covenant™), the City has reserved a pre-emptive right of first refusal to lease the Property (the
“Right of First Refusal™): the City has been requested to waive the Right of First Refusal in
connection with Purchaser's possible lease of the Property to either or both of the following
entities: D-Luxe Processing, MO or Deluxe Farms MO LLC (individually and collectively, the

“Lessee”).

The City has agreed to waive the Right of First Refusal on the terms and conditions set
forth herein.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the City agrees to and does hereby waive the Right of First Refusal
with respect to the lease of the Property from Purchaser to Lessee. The City's waiver of its Right
of First Refusal herein shall not affect the City's right to exercise such Right of First Refusal on
any subsequent occasion.

12970445_3



IN WITNESS WHEREQF, the City has caused this waiver of Right of First Refusal
to be executed by its duly authorized representative.

City of Clinton, Missouri

(&t Mobo Ly

Carla Mobetly, Mayor }
Attest:

Wendee Seaton, City Clerk

STATE OF MISSOURI )
) SS.
COUNTY OF HENRY )

On November g , 2023, before me, appeared Carla Moberly, to me personally known, who being by
me duly sworn, did say that she is the Mayor of the City of Clinton, Missouri, a municipal corporation,
and the seal affixed to the foregoing deed is the official seal of the City of Clinton

Notary Public 3

MICHAEL X. EDGETT
Notary Public - Notary Seal
STATE OF MISSOURI
Commissioned for Henry County
My Commission Expires: 07-28-2024
Commission. # 12442938

129704453
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EXHIBIT “A”
Legal Description

ALL THAT TRACT OR PARCLEL OF LAND situate in the City of Clinton, County of
Henry, and State of Missouri, being more particulatly described as follows:

LOT 3, REPLAT OF GERHART INDUSTRIAL PARK, AN ADDITION TO THE
CITY OF CLINTON, HENRY COUNTY, MISSOURI, ACCORDING TO THE
PLAT RECORDED IN PLAT BOOK G AT PAGES 193 AND 194 IN THE OFFICE
OF THE RECORDER OF DEEDS OF HENRY COUNTY, MISSOURI, AS
AMENDED BY A SCRIVENERS ERROR AFFIDAVIT IN BOOK 616, PAGE 156

12970445_3




Exhibit B

GERHART INDUSTRIAL PARK
DECLARATION OF RESTRICTIVE COVENANTS

WHEREAS, City of Clinton is the owner of all of the real property described on the attached Exhibit A
(hereinafter sometimes referred to as the “Real Property”); and

WHEREAS, City of Clinton is desirous of subjecting the Real Property and all of its interests therein to the
indentures, protective conditions, covenants, restrictions, reservations, easements and servitude hereinafter
set forth, each and all of which is and are for the benefit of said Real Property and owner(s) thereof and shall
run with the Real Property and be binding upon the parties hereto and their successors in title;

NOW, THEREFORE, City of Clinton hereby declares that the Real Property, lots and tracts herein described
shall be held, transferred, sold, conveyed and occupied subject to this Declaration.

The City of Clinton, fee owner of the following described real property located in the City of Clinton, County
of Henry, State of Missouri, same being the real property now duly platted as Gerhart Industrial Park, a
subdivision of the City of Clinton, as such plat is now recorded in Plat Book G at Pages 193 & 194 of the
records in the Office of the Recorder of Deeds of the County of Henry, State of Missouri, hereby makes the
following declarations as to limitations, restrictions and uses to which the lots or tracts constituting such
subdivision may be put, and hereby specifies that all such declarations shall constitute covenants to run
with all the land, as provided by law, and shall be binding on all parties and all persons claiming under them,
and for the benefit of and limitations on all future owners in such subdivisions, this Declaration of
Restrictions being designed for the purpose of keeping the subdivision desirable, uniform and suitable in
design and use as specified herein:

Section 1. General Provisions

The Real Property described herein is subjected to this Declaration to ensure the proper use and most
appropriate development and improvement of each Building Site thereon, and to further ensure that the
Park will always be maintained as an attractive, park-like commercial/industrial development for
commercial/industrial enterprises with ample landscaped open areas; attractive high-quality structures;
proper and desirable uses and appropriate development and improvements; to protect City, its successors,
assigns and mortgagees against improper and undesirable uses of the Real Property; to protect against
depreciation in value; to encourage the erection of attractive improvements with appropriate focations; to
prevent the haphazard and inharmonious improvement of the Real Property; and to provide generally for
the planned, aesthetical development of the Real Property. This paragraph shall be used by City as a standard
in judging performance and interpreting the provisions of this Declaration. These covenants are not to
replace but are to add to any zoning regulations that may be imposed by the City of Clinton.

Section 2. Definitions

A. Park. “Park” shall mean the Real Property comprising the Gerhart Industrial Park which is subject to
this Declaration pursuant to Section 1.2 above.

B. Building Site, Building Tract or Tract. “Building Site” or “Buiiding Tract” or “Tract” shall mean any
lot, developed lot, Developed Land, Developable Land, tract, tracts, parcel or portions thereof of
Real Property as set forth in the deed conveying title or in case of a lease, set forth in the lease and
upon which a building or buildings and appurtenant structures is or may be erected, including
therein any Real Property subject to recorded easements or right-of-ways or Declarations thereof
for any purpose including Common Area purposes, affecting said Real Property within the Park.




G.

H.

Improvements. “Improvements” shall mean any movement of earth or buildings, structures or
items installed or constructed upon any portion of the Park.

Developable Land. “Developable Land” shall mean any and all land within the Park which is available
for development as a Building Site and shall include any land subject to Common Area usage,
recorded easements or right-of-ways or declarations thereof for any purpose affecting said land.
Unless expressly excluded herein, “Developable Land” shall always be deemed to include
“Developed Land” wherever used herein.

Developed Land. “Developed Land” shall mean any and all Developable Land which is available as a
Building Site and upon which construction of Improvements has commenced or has been
completed.

Common Areas. “Common Area(s)’ shall mean the Roadway, Storm Sewer Facilities, and Utility
Easement as those easements or facilities are set forth in the recorded plat hereof. Additionally, the
term “Common Area(s)” shall mean all other areas now or hereafter designated by City or its
successor for the use of streets, fencing, roads or other common purposes for the common benefit
of Owners, their guests, invitees, licensees, tenants, mortgagees and other authorized users
thereof. The term “Common Area(s)” shall not include any portion of rights-of-way, roads or other
facilities in the Park which extend onto and/or are part of any Developable Land in the Park, except
to the extent that the same are actually used for common benefit purposes of more than one Owner
in the Park. The term “Common Area(s)” shall collectively include Limited Comman areas, as well as
General Common Area(s).

Owner. “Owner” or “Owners” shall mean any fee simple owner of any or all parcels, lots, blocks,
Tracts or otherwise Real Property or an interest therein with the Park. As of the date of this
Declaration, City is the sole Owner within the Center.

City. “City” shall mean the City of Clinton.

Section 3. General Restrictions & Reguirements

A. No building, loading docks or outside storage shall be constructed upon any site within seventy-five

(75) feet of any street right-of-way line in existence or proposed by the City or its successor at the
time of such construction. No loading docks shali be constructed so as to be at the front of a building
or fronting any street.

No building, loading docks or outside storage shall be constructed upon any site within thirty {30)
feet of the rear property line and thirty {30} feet of the side property line. All buildings shall front
on the street servicing that building. Not more than 50% of the area of any site shall be covered by
buildings.

Within the required set-back area from streets there shall be maintained on each site only paved
walks, paved driveways, lawns and landscaping.

Walkways shall be 48 inches wide along the entire frontage of each and every street on which the
fot abuts. Sidewalks shall be placed in the area of the street right-of-way situated 2 feet behind the
back of the street curb, unless it is necessary to curve the sidewalk away from the curb so as to
avoid a fire hydrant, street sign, tree or other obstruction; and if it shall be so necessary, the
sidewalk shall be uniform and consistent with the grade of the top of the curb along which the
sidewalk is constructed. The concrete surface of the sidewalk shall be scored for crack control at 4
foot intervals and broom finished.



Fach site shall have a cement concrete driveway entrance leading from the street to its driveway.
Driveway curb returns shall be formed with a 50-foot radius and shall be formed to appear integral
to the curb to which said returns connect. All walks shall be constructed of Portland cement
concrete,

All driveways and permanent parking areas shall be improved with a permanent dust-free surface
consisting of a minimum of a 6 inch rolled stone base overlaid with a 4-inch asphalt base surface and
a 2 inch wearing course surface, or Portland cement concrete of a minimum of 6 inches thick. At
least two-thirds of the surface of the required set-back area from street shall be maintainedin lawns
or other landscaping. All land parcels shall be properly maintained. Growth of grass and weeds will
not exceed five {5) inches in height.

it shall be the obligation of the owner of each tract to maintain the exteriors of all structures and all
walks, driveways, lawns and landscaping on such tract in good order, repair and condition. All
exterior painted surfaces shall be maintained in first class condition.

it shall be the obligation of the owner to provide no less than one {1} off-street parking space for
each two (2) persons employed on the site, and in no event shall there be less than one (1) parking
space for each five hundred (500} square feet of floor space in manufacturing areas and not less
than one (1) parking space for each two thousand (2,000) square feet of floor space in storage areas
contained in any building on the site, and one (1) parking space for each three hundred {300} square
feet of gross office area contained in any building on the site. There shall be maintained on each
site areas for parking, maneuvering, and unloading trucks which shall be provided in addition to the
space provided for employee parking. In addition to the above, adequate visitor or transient
employee parking space shall be provided in keeping with the nature of the anticipated use of the
site and in no case shall there be parking or storage of vehicles in excess of those directly in the day-
to- day operations of the owner at this site.

Outside Storage. Materials, supplies, equipment, finished or semi-finished products or articles of
any nature shall only be stored or permitted to remain on any Tract outside of the building(s)
thereon provided proper screening is provided, as approved by City. The minimum proper screening
shall be a minimum of 8 feet in height. Waste and rubbish storage facilities shall be properly
screened from view of adjoining sites and public rights-of-way and shall not be instailed,
constructed or utilized without prior written consent of City. Such areas shall not be between a
primary building and/or public right-of-way. All storage and secondary buildings shall be
constructed of the same materials as the primary building.

. Landscaping.

1. All Building Sites shall be landscaped in accordance with a plan submitted to and approved in
writing by City prior to any development of the Building Site. Such landscaping plan shall include
information regarding the type of sodding, the type of seeding, types of trees, hedges and
shrubs and other information regarding other customary landscape treatment for the entire
site, including fences, walls, beams and screening. Further, it shall be the responsibility of the
Owner of a Building Site to landscape and maintain the area between the lot lines of said
Owner’s Building Site and the curbs of any roadways adjacent to such Building Site. All
landscaping shall be undertaken and completed, and thereafter maintained, in accordance with
such approved plan, and said plan may not be altered, amended or revised without submitting
the revised landscaping plan for prior written approval by City.




2. All landscaping required hereunto or otherwise to be provided on any Building Site shall be
completed {completion for such purposes shall include payment therefore) within (60) days
after the substantial completion of construction of any buildings to be constructed on the
Building Site; provided, however, if weather conditions do not at such time permit, then such
fandscaping shall be completed as soon thereafter as weather conditions permit, not to exceed
3 months. If any Owner fails to undertake and compete its landscaping within the time limit
previously set forth herein, the City may, at its option, after giving the Owner ten (10) days
written notice forwarded to Owner {unless within said ten (10) day period the Owner of the
Building Site shall proceed and thereafter in good faith pursue with all due diligence the
completion of such landscaping), undertake and complete the landscaping of the Building Site
in accordance with the landscaping plan. If the City undertakes and completes such landscaping
because of the failure of Owner to complete the same, the costs of such landscaping shall be
assessed against the Owner, and if said Assessment Is not paid within thirty (30) days after
written notice of such assessment, said assessment will constitute a lien on the Building Site
and may be enforced as set forth herein.

3. If any Owner, tenant or occupant of any Tract fails to maintain the landscaping of its separate
Tract, the City may, in its sole discretion, enter upon the Tract and undertake such landscaping
maintenance and/or replacements. All costs of such landscaping maintenance and/or
replacements undertaken by City shall also be assessed against the Tract upon which said
landscaping maintenance and/or replacements is done, and failure to pay such Assessment shall
constitute a lien against the Property.

H. Maintenance. Each Owner of any Building Site shall keep the buildings, improvements and

appurtenances thereto in a safe, clean, well maintained, neat wholesome condition and shall
comply in all respects with all governmental statutes, ordinances, regulations, health and police and
fire requirements. Each such Owner, tenant or occupant shall remove at its own expense any
rubbish, refuse, waste or trash of any character which may accumulate on or about its Building Site.
Rubbish, refuse, trash, garbage or other waste shall be kept only in sanitary containers. All
equipment for the storage or disposal of such materials shall be kept only in sanitary containers. All
equipment for the storage or disposal of such materials shall be kept in a clean and sanitary
condition. Rubbish and trash shall not be disposed of by burning in open fires, burial or the like.

Signs. No signs shall be permitted anywhere within the Park without prior written approval of City,
and all applicable laws and governmental regulations. The property owners shall be permitted
placement of a reasonable number of signs, which shall be conservative and in good taste, for the
purpose of identifying  the Property or business and advertising the availability of Building Sites
and huildings therein, all subject to prior written approval of City.

During Construction. During construction, all Building Sites {and Streets used by construction
equipment and crews) shall be kept clean and neat, and all trash, rubbish and debris (and, with
respect to Street, mud and dirt) shall be kept removed therefrom during any construction work,
with final removal to he accomplished promptly after completion of such work.

Air Conditioning Equipment. No air conditioning or similar equipment which is visible on the exterior
of any improvement on a Building Site shall be permitted without the prior written approval of City,
which approval shall be based upon, among other things, the adequacy of screening and
landscaping of suchequipment.
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Antennas. No antenna for transmission or reception of radio, television or any other form of electro-
magnetic sighals or radiation shall be erected, used or maintained on any Building site outside any
building whether attached to an improvement or otherwise, without the prior written approval of City.

Architectural Control and Material Usage. To preserve the harmony of exterior design and location
of improvements the Tracts as well as all other portions of construction upon Tracts herein
restricted, no building, residence, privacy fence or other structure, building improvement or item
shall be constructed, commenced, erected or maintained upon any Tract, nor shall any additions,
changes or alterations be made thereunto until the plans and specifications showing the nature,
square footage, kind, size, shape, front yard setback, height, materials, exterior color scheme,
ground frontage and location of the same on the Tract shall have been submitted to and approved
in writing by the City. In the event any such plans and specifications are not approved or disapproved
within 30 days after their submission, approval shall be deemed to have been given and this Section
fully satisfied.

Each site shall be used only for manufacturing, processing, assembling, warehousing, wholesale,
office, laboratory, professional, research and development activities. There shall not be permitted
any junk or salvage yard or any other use which shall be offensive to the neighborhood by reason
of odor, fumes, dust, smoke, noise, vibration or pollution or which will be hazardous by reason of
danger of fire or explosion.

Approval. Approval of Plans by City shall be based, among other things, on adequacy of Building Site
dimensions, conformity and harmony of external design with neighboring structures, effect of
location and use of Improvements on neighboring Building Sites, operations and uses; relation to
topography, grade and finished operations and uses; relation of topography, grade and finished
ground elevation of the Building Site being improved to that of neighboring Building Sites; adequacy
of parking; proper facing of main elevation with respect to nearby streets; and conformity of the
plans and specifications to the purpose and general plan and intent of these restrictions.

Section 4. Enforcement & Duration

Binding Effect. The conditions, covenants, restrictions and reservations, easements and servitude
herein contained shall run with the land, and shall be transferred non-exclusively to owners and
their heirs, successors and assigns as they acquire an ownership interest in the Real property and
be binding upon and inure to the benefit of the Owners, mortgagees, and their respective heirs,
legatees, devisees, executors, administrators, personal and legal representatives, successors and
assigns, and upon future Owners, mortgagees, optionees and successors in title, and further shall
be binding upon lessees, sublessees, tenants, occupants and users of every part and Tract of the
center and shall create mutual, equitable servitude upon each Tract in favor of every other such
Tract; and shall create reciprocal rights and obligations between and among City and the respective
Owners, mortgagees, optionees and successors in title to all Tracts and to the Common Areas and
privity of contract and estate between City and all Owners and/or Mortgagees of said Tracts, their
respective heirs, legatees, devisees, and executors, administrators, personal and legal
representatives, successors and assigns.

Right of Repurchase. If any Owner fails to commence construction of a building upon a Building Site
purchased by such Owner within a two (2} year period commencing with the date of a conveyance
from City to an Owner, other than City, City shall have the right to repurchase the Building Site at
any time within one hundred eighty (180) days after the expiration of said two (2) year period upon
giving fifteen (15) days prior written notice of its intention to repurchase to said Owner. The




repurchase price shall be the price paid by Owner for the Building Site when purchased from City
plus reimbursement for any real property taxes paid by Owner relating to the Building Site, less the
unpaid balance of any mortgage or deed of trust or other amounts, non-payment of which may be
assessed as liens against the Building Site. The provisions of this Section shall be specifically
enforceable as set forth herein. It City fails to give written notice exercising its right of repurchase
within the one hundred eighty (180} day period aforesaid, said right of repurchase shall be deemed
waived. “Commencement of construction of a building” as defined herein means that the Owner of
‘the Building Site has (1) obtained approval of City; (2} obtained building permits from the
appropriate governmental authorities authorizing construction of the building and improvements
as approved by City; (3) entered into a construction contract with a contractor licensed to do
business in Missouri for construction of a building; and (4) expended at least the sum of Ten
Thousand Dollars {$10,000.00} pursuant to such construction contract for on-site construction
work. The right of Repurchase hereby reserved by City may be assigned by City.

Assignments of City's Rights and Duties. Any and all of the rights, powers and reservations of City
herein contained may, upon the prior written approval of City’s mortgage lender on the Park, be
assigned by City to any person, corporation or association which will assume any or all of the duties
of City hereunder, and upon any such person, corporation or association which will assume any or
all of the duties of City hereunder, and upon any such person, corporation or association’s
evidencing its consent in writing to accept such assignment, said assignee shall, to the extent of
such assignment, assume City’s duties hereunder, have the same rights and powers and be subject
to the same obligations and duties as are given to and assumed by City herein. Upon such
assignment, and to the extent thereof, City shall be relieved from all liabilities, obligations and duties
hereunder. The term “City” as used herein includes alt such assignees and their heirs, successors
and assigns.

Enforcement. This declaration may be enforced, as provided hereinafter, by the Owners as well as
by the City. Each Owner, by acquiring an interest in a Tract in the park shall be deemed to have
irrevocably appointed the City {but not exclusively) for such purposes. The violation of any
condition, covenant, restriction, reservation or other provision of this Declaration shall give to the
City and the Owners the right to bring proceedings in law or equity against the party or parties
violating or attempting to violate this Declaration for injunctive relief, to enjoin any such violation(s)
or to cause any such violation to be remedied, or to recover damages resulting from such violation,
or both. In addition, violations of any of this Declaration shall give to the City the right to enter upon
the premises and remove at the expense of the Owner thereof any structure, thing or condition that
may be or exists thereon contrary to the provisions hereof. All provision of this Declaration shall be
specifically enforceable by the City hereunder and Owners. If, in the opinion of the City, or any
Owner, it shall be necessary to secure the services of any attorney to enforce the provisions of this
Declaration, then the fee of such attorney and all other costs and expenses in connection with any
contemplated or actual legal proceedings in such connection shall be payable by the Owner of the
Tract which is the subject of said proceedings. Every act, omission to act, or condition which violates
this Declaration herein contained shall constitute a nuisance and every remedy available in law or
equity for the abatement of public or private nuisances shall be available to the Owners and the
City. All remedies shall be cumulative and not exclusive.

Duration. The covenants, reservations and restrictions herein created and provided for shall be for
a term of twenty-five (25) years commencing with the date hereof and for such additional term or
terms as hereinafter provided and the terms and provisions of this Declaration shall be deemed to
be and construed as covenants running with the fand. Said covenants, reservations and restrictions



shall be automatically extended for successive terms of ten (10) years unless the Owners in and to
Tracts within the Center whose Tracts in the aggregate contain more than seventy percent (70%) of
the total number of square feet of Developable Land of the Tracts of the Center and the Mortgagees
of such Tracts of said Owners shall duly consent (such consent not to be unreasonably withheld)
and file in the office of the Recorder of Deeds of Henry County, Missouri, a declaration wherein
said Owners and Mortgagees shall agree that said covenants, reservations and restrictions shall
either be amended, modified or terminated in part or in full. Notwithstanding anything contained
herein to the contrary, the provisions of this Declaration may be amended, terminated, modified or
supplemented by one hundred percent {100%) of all Owners in the Park. Additionally,
notwithstanding anything contained herein to the contrary, the provisions of this Declaration may
be amended, terminated, modified or supplemented by City at any time and from time to time as
may be required by any local, state or federal agency, authority, commission or other governmental
entity or subdivision thereof having jurisdiction or review authority with respect to any of the
provisions of this Declaration, or as may be allowed by any public or private utility provider.
Particularly, City reserves the right to supplement this Declaration to designate General Common
Areas or Limited Common Areas during a subsequent platting or re-platting of the Real Property.

Should any existing owner desire a variance from the General Restrictions & Requirements as
outlined in Section 3 of the Restrictive Covenants, application may be made to the City Council who
by a majority vote of the Council during a regularly scheduled meeting of said Council, may granta
variance in accordance with the request. Prior to granting any variance, a public hearing shall be
held by the Council, and notice shall be sent to ali owners of real property in Gerhart industrial Park.
Said notice shall state the request of variance, and inform the property owners of the date, time
and location of the public hearing. Any owner of property in Gerhart Industrial Park shall be afforded
the opportunity to state their opinion on any variance reguest. The decision of the City Council shall
be considered final.

No Waiver. All of the conditions, covenants, restrictions and reservations contained in this
Declaration shall be construed together, but if it shall at any time be held that any one of said
conditions, covenants, restrictions and reservations, or any part thereof, is invalid, such invalidity
shall not affect the other Sections of this Declaration.

Benefits and Burdens. The terms and provisions contained in this Declaration shall bind and inure
to the benefit of City, the Owners of all Building Sites located within the property, the Owners of
additional Property made subject to this Declaration and their respective heirs, successors, personal
representatives, and assigns.

H. Notice. Any notices required or permitted herein shall be in writing and mailed, postage prepaid by

registered or certified mail, return receipt requested, and shall be directed as follows: If intended
for a Building Site Owner (a) to the address of the Building Site if improved; (b) if the Building Site is
not improved to the address set forth in the purchase contract or purchase contract application; or
(c} if none of the foregoing to the last known address of the Owner.

First Refusal. If any Owner or Owners of a Building Tract with the exception of City shall desire at
any time to sell or lease the Building Tract, they shall first give City at least (7) days prior written
notice of receipt of an extended offer to purchase or lease, and the terms of the proposed sale or
lease. City shall have the right of first option to purchase or lease such Building Tract upon the same
terms as the proposed sale or lease described in such notice. City may accept such offer within such
seven (7) days subject to all conditions of such offer as well as a thirty (30} day financing
contingency. Any change in terms or new proposal of any sort must be re- submitted to City, in



accordance with the above provision. The provisions of this right of first option may be expressly
waived in writing by City as to any Tract, and the same, shall not apply to any mortgagee owning a
recorded mortgage on any Building Tract. Further, the provisions of this section shall not be
applicable to purchasers at foreclosure or other judicial sales under mortgages or to transfer in lieu
of foreclosure of any such mortgage; provided that said mortgagee gives written notice of the
default with respect to said mortgage to City and gives City right to cure the default in said mortgage
within ten (10} days of such notice and provided further that City be given the right prior to the
institution of foreclosure proceedings to purchase the mortgage indebtedness and that notice of
such intention to institute mortgage foreclosure proceedings be given at least twenty (20) days prior
to the Institution of such proceedings.

The provisions hereof with respect to City’s right of first refusal shall not apply to sales or leases
made by City.

1. Singular and Plural. Words used herein, regardless of the number and gender specifically used, shall
be deemed and construed to include any other number, singular or plural, and any other gender,
masculine, feminine or neuter, as the context reguires.

K. Headings. All headings utilized in this Declaration are for convenience only and shall not be
controlling in the interpretation of this Declaration.

Signed and accepted by the City of Clinton on May 28, 1997,
Recorded by the Henry County Recorder of Deeds on May 29, 1997, at 2:30 p.m. in Book 613, Page 303-316.

Addendum accepted by property owners on December 22, 2006. Addendum recorded by the Henry County
Recorder of Deeds on January 31, 2007, at 10:30 a.m. in Book 676, Page 4844-4848.




Recorded in Henry County, Missouri
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CORPORATION SPECIAL WARRANTY DEED

This deed is made on November / 2023, by and between the City of Clinton, Missouri, a municipal
corporation (the “Grantor”), and D-LUXE Properties MO LLC, a Delaware Limited Liability Company
(the “Grantee”) whose mailing address is 12080 S 36 West Ave., Sapulpa, OK 74077.

The Grantor, in consideration of the sum of One Dollar and other valuable consideration paid to the Grantor
by the Grantee, the receipt and sufficiency of which is acknowledged, does by these presents, sell and
convey unto the Grantee, its successors and assigns, the following described real estate located in Henry
County, Missouri:

LOT 3, REPLAT OF GERHART INDUSTRIAL PARK, AN ADDITION TO THE
CITY OF CLINTON, HENRY COUNTY, MISSOURI, ACCORDING TO THE PLAT
RECORDED IN PLAT BOOK G AT PAGES 193 AND 194 IN THE OFFICE OF THE
RECORDER OF DEEDS OF HENRY COUNTY, MISSOURI, AS AMENDED BY A
SCRIVENERS ERROR AFFIDAVIT IN BOOK 616, PAGE 156

Subject to Restrictive Covenants recorded at Book 613 Page 303 in the office of the Recorder of Deeds of
Henry County, Missouri, with addendum recorded at Book 676, Page 4844.

Grantee takes title subject to the following additional restrictions, which the parties agree and declare to be
covenants running with the land to be binding and fully enforceable against Grantee or any person ot entity
claiming through Grantee. Grantee agrees:

12970430_3



a) Useof Property. Grantee agrees to occupy and use the property to support Grantee’s operations
within the City of Clinton. Grantee’s obligations will be waived for any time Grantee is
not able to occupy and use the Property as a result of a “force majeure.” “Force Majeure”
shall be defined to include (but not be limited to) acts of God, war, civil disorders, lockouts,
strikes, and all other similar causes without the fault or beyond the control of Grantee.

b) Reacquisition Right. Grantor shall have the right to reacquire the property as set forth
below if any of the following occur before the expiration of twenty-four months from
delivery of deed by the Grantor.

1. Grantee attempts to sell or transfer the unimproved property; or
ii.  Grantee, or its successor or assign, fails to construct a facility of at least 40,000
square feet.

The parties expressly agree that all of these conditions of reacquisition touch and concern the land and
shall run with the land. Grantor shall give Grantee a written notice of its intention fo exercise its rights of
reacquisition and Grantee will have 90 calendar days to cure provided, however, that no notice to cure shall
be required should Grantee be under the jurisdiction of any federal bankruptey court. If, before construction
of improvements and afier notice Grantee fails to cure within 90 calendar days, City may elect to exercise
its reacquisition rights over the property against Grantee, by paying $160,105.00 to Grantee to reacquire the
Property and upon such payment Grantee agrees to immediately execute and deliver a special watranty deed
to Grantor. If no notice is required hereunder, Grantor may immediately proceed to reacquire the propetty.
Grantor will pay all closing costs associated with its reacquisttion of the Property. Grantor’s reacquisition
rights are cumulative to any other legal or equitable remedies available to Grantor. If, within twenty years
from the date of delivery of deed by Grantor, Grantor has not notified Grantee or its successor or assign of
an intention to reacquire the property hereunder, then any encumbrances created herein concerning Grantor's
reacquisition rights and Grantee's use of the property shall expire, be released by Grantor and be
unenforceable without any further action by the parties. In any event, Grantor agrees, if requested by Grantee
or its successor, to execute and deliver to Grantee for recording a “Release of Deed Restrictions”, if the
restrictions have expired by their own terms, or have been expressly waived in writing by Grantor. The
parties agree that none of these conditions or restrictions constitute an unreasonable restriction on any party’s
ability to transter the property.

To have and to hold the property described above with all the rights, privileges, appurtenances and
immunities thereto belonging unto the Grantee and ifs successors and assigns forever. The Grantor
further covenants that such real estate is free and clear from any encumbrance done or suffered by it,
except as herein stated, and that it will warrant and defend the title to the real estate unto the Grantee
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and its successors and assigns forever, against the lawful claims and demands of all persons claiming
through Grantor.

In witness whereof, the Grantor has caused this deed to be signed by its Mayor and City Clerk
the day and year above written.

City of Clinton, Missouri

CMW

Carla Moberly, Mayor

Attest:

Wendee Seaton, City Clerk

STATE OF MISSOURT )
) SS.
COUNTY OF HENRY )

On November / , 2023, before me, appeared Carla Moberly, to me personally known, who being by
me duly sworn, did say that she is the Mayor of the City of Clinton, Missouri, a municipal corporation,
and the seal affixed to the foregoing deed is the official seal of the City of Clinton

Wacturl X ﬁQ@/

Notary Public

MICHAEL X. EDGETT
Notary Public - Notary Seal
STATE OF MISSOURI
Commissioned for Henry County
My Commission Expires: 07-28-2024

_ Commission, # 12442938
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Recorded in Henry County, Missouri
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Recording Date/Time: 12/22/2023 at 10:57:14 AM
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Recorder of Deeds
DRAINAGE EASEMENT
f- -~

THIS INDENTURE, made this /2 day of NovempeR , 20 ZZ , by and

between D-Luxe Properties Mo, L.L.C., Limited Liability Company (“Grantor”) and the City of
Clinton, Missouri (“Grantees”) whose mailing address is 105 E. Ohio Street, Clinton, MO 64735.

WITNESSETH: that said Grantors, in consideration of the sum One Dollar ($1.00) and
other valuable consideration, to said Grantors in hand paid by the said Grantee, the receipt and
sufficiency of which is hereby acknowledged, does by these presents grant, bargain, and sell,
convey, and confirm unto the said Grantee, its successors and assigns, the following described
interest in real estate:

A PERPETUAL DRAINAGE EASEMENT ON, UNDER, OVER, AND ACROSS THE REAL PROPERTY
MORE FULLY DESCRIBED IN EXHIBIT “A” WHICH IS ATTACHED HERETO AND INCORPORATED
HEREIN BY REFERENCE

(“DRAINAGE EASEMENT AREA”")

TO HAVE AND TO HOLD said Drainage Easement Area for the purposes herein set out,
together with all and singular the rights privileges, appurtenances and immunities thereto belonging, or in
anywise appertaining, unto said Grantee, its successors and assigns, Said Grantee, its successors,
assigns, agents, contractors, subcontractors and employees shall have the right to enter upon said
Drainage Easement for a work area in order to perform construction activities in connection with public
drainage improvements, including the right to park vehicles and to store tools, equipment, materials
supplies, and machinery. Grantors warrant that they have good title to the property and the right to
convey the easement interest stated herein, and Grantors agree to warrant and defend Grantee's rights in
the easement against the lawful claims and demands of all persons whomsoever.

By acceptance of this conveyance, said Grantee hereby covenants on its behalf, and on the
behalf of its successors and assigns, that it will for the benefit of Grantors, their heirs and assigns, restore
the Drainage Easement Area as nearly as reasonably possible to the same condition in which it existed
immediately prior to Grantee's construction activity. Grantee further covenanting in this regard that it will,
among other things; (1) insofar as reasonably possible cause any excavation upon the



Drainage Easement Area to be backfiled and graded to the original grade; (2) remove, insofar as
reasonably possible, all debris resulting from construction; (3) cause the re-seeding of any disturbed area;
(4) use reasonable care to preserve those trees located with the Drainage Easement Area; (5) provide, at
reasonable times during construction, access to the public street where any excavation upon the
Drainage Easement Area might otherwise interfere therewith; and (6) that it will replace any improved
walkway, drive, or retaining wall damaged or destroyed by construction.

The easement shall also confer on Grantee the right to trim and/or remove all trees, shrubs,
bushes, planting, and other vegetation located within the Drainage Easement Area, except those
specifically identified to be retained as shown on Exhibit “B”, attached hereto and incorporated herein,
which shall be retained, unless field conditions prevent such retention or reveal that retention is
economically impractical and removal of same is approved by Grantor in writing.

Grantors shall retain all rights to the use and occupancy of the Drainage Easement Area subject
to the easement herein given.

Exhibit “B” depicts the general location of the real estate and is for illustrative purposes only.
IN WITNESS WHEREOF, said Grantors have executed the above the day and year first above written.
GRANTOR

D-Luxe Properties Mo,:i:(Z ////
By: /M/ , &W«Zﬁ

Mark Schouten, Vice President

Print Name & Title :

Qf\'c_car\'a
STATE OF MiSSOURI ACKNOWLEDGEMENT OF LIMITED LIABILITY COMPANY

COUNTY OF YW\ (copo-  SS

On this 1%1 day of NOU-Pm be~ | 2023, before me, Cqm-phxﬂ Pr Ly-g-‘l,rr , a
Notary Public in and for said state, personally appeared Mark Schouten, Vice President of D-Luxe
Properties MO, L.L.C., known to me to be the person who executed the within Drainage Easement in
behalf of said limited liability company and acknowledged to me that he or she executed the same for the
purposes therein stated.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal, at my office
in NP \\oé’m,;_ B 2 Oad the day and year first above written.

“Notary Seal’

Notary Public: d /V}CCLQ M/W

7 =y
Print Name: C)k{rH—f\lﬂ ﬂ l—ﬂm’i/

CYNTHIA A LEFFLER
Notary Public - Arizona
Maricopa County
Commission # 602801
My Comm, Expires May 3, 2023




Exhibit A

PERMAMENT DRAINAGE BASEMENT

| A TRACT OF LAND LOCATED IN THE NORTHWEST QUARTER OF SE(‘TION 44,
TOWNSHIP 42 NORTH, RANGE 26 WEST AND BEING A PART OF LOT 3.0F THE REPLAT
CF GERHART mm}smw PARK, A SUBDIVISION RECORDED IN PLAT BOOK G PAGE

193 HENRY COUNTY R}:ﬂﬁ)ﬁﬁﬁﬂ 4 DFERICE, ALL IN THE GITY OF CLINTON, HENRY
COUNTY, MISSOUR, EEING WMORE PART%CUU\RLY DESCR!&ED AS FDLLOWS

COMMENCING AT THE NORTHWEST. CORNER OF SAID LC}T 3 THENGE BOUTH
BE*AT01" EAST, ALONG THE NORTH LINE OF SAI LOT 3, ALSO BEING THE SOUTH
RIGHT OF WAY OF COMMERCE DRIVE, #5368 FEET TO THE POINT. OF: BEGINNING;
THENCE 88°37°01" EAST, ALONG SAID. NORTH LINE AND BOUTH ﬁi@i—ﬁ' {’)i" VIAY, 60.02
FEET; THEN&E SQUTi*‘l 76754134 WEST, ’ii”f 67 FEET, TOTHE WEST LINE DF SAID LOT
3 THENGE. NORTH DI*14'48" EAST, ALONG SAIDWEST LINE A DISTANCE OF 15.46
i’[ﬁﬁ? THENGE: N@m‘ii ?ﬁ"ﬁé a0 EAS1 85, ?2 ?”Km; TOTHE FOINT-OF. BEG#NN*NG,

CONTAINING.1/450/4 SQUARE FEETOR afq;ag\c:ﬁ&s
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Exhibit B
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POST-CLOSING AGREEMENT

THIS POST-CLOSING AGREEMENT (this “Agreement”) is made the __ day of
December, 2023 (the “Effective Date™), by and between the CITY OF CLINTON, MISSOURI, a
municipal corporation (the “Seller”) and D-LUXE PROPERTIES MO LLC (the “Purchaser™).

RECITALS:

WHEREAS, Selier and Purchaser entered into an Agreement of Sale dated as of the 26™
day of July, 2023 (the “Agreement”), pursuant to which the Seller agreed to sell and the Purchaser
agreed to buy certain real property more particularly described on Exhibit “A” attached hereto
made a part hereof (the “Property™).

WHEREAS, Under the terms of the Agreement, the Seller agreed to install a culvert to
extend Commerce Drive to the Property at its sole cost and expense (the “Roadway
Improvements”).

WHEREAS, Seller has agreed to extend the main electrical power line along the south
side Commetce Drive and install connection points under the portion of Commerce Road abutting
the Property in order to allow the Property and any improvements located on the Property to
connect to the main electrical power line, at Seller’s sole cost and expense (the “Electric
Improvements”).

NOW, THEREFORE, Seller and Buyer do hereby agree and declare that the following
information is based upon the Agreement:

L. Capitalized terms used and not otherwise defined herein shall have the meaning
ascribed to such terms in the Purchase Agreement

2. Seller shall at its sole cost and expense complete the Roadway Improvements and
Electric Improvements within one hundred and fifty days of the Effective Date.

3. This Agreement shall be binding upon and inure to the benefit of the respective
successors, executors, administrators, heirs and assigns of the parties hereto.

4. This instrument may be executed in one or more counterparts, each of which shall
be deemed to be an original and all of which, when taken together, shall be deemed to constitute
one agreement. A facsimile, .pdf copy, or other clectronic sigpature or copy of this instrument and
any signatures thereon shall be considered for all purposes an original.

[Signature page follows]
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The Purchaser and Seller have executed this Agreement as of the Effective Date.
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BUYER:

D-LUXE PROPERTIES MO LLC

Name: Mark Schouten
Title: Vice President

SELLER:

CITY OF CLINTON MISSOURI

By:

Name: Carla Moberly
Title: Mayor



The Purchaser and Seller have execuled this Agreement as of the Effective Date.
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‘BUYER:

PD-LUXE PROPERTIES MO LLC

By:

Name:
Title:

SELLER:

CITY OF CLINTON MISS0URI

o (e Motbocly

Name: Carla Moberly /

Title: Mayor



EXHIBIT “A”
Legal Description

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Clinton, County of
Henry, and State of Missouri, being more patticularly described as follows:

LOT 3, REPLAT OF GERHART INDUSTRIAL PARK, AN ADDITION TO THE
CITY OF CLINTON, HENRY COUNTY, MISSOURI, ACCORDING TO THE
PLAT RECORDED IN PLAT BOOK G AT PAGES 193 AND 194 IN THE OFFICE
OF THE RECORDER OF DEEDS OF HENRY COUNTY, MISSOURI, AS
AMENDED BY A SCRIVENERS ERROR AFFIDAVIT IN BOOK 616, PAGE 156
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